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Representative of the news media, or
news media requester is any person or
entity that gathers information of po-
tential interest to a segment of the
public, uses its editorial skills to turn
the raw materials into a distinct work,
and distributes that work to an audi-
ence. For purposes of this definition,
the term ‘‘news” means information
that is about current events or that
would be of current interest to the pub-
lic. Examples of news media entities
include television or radio stations
broadcasting to the public at large and
publishers of periodicals (but only in
those instances where they can qualify
as disseminators of ‘“‘news’’) who make
their products available for purchase or
subscription by, or free distribution to,
the general public. These examples are
not all-inclusive. Moreover, as methods
of news delivery evolve (for example
the adoption of the electronic dissemi-
nation of newspapers through tele-
communications services), such alter-
native media shall be considered to be
news-media entities. For ‘‘freelance”
journalists to be regarded as working
for a news organization, they must
demonstrate a solid basis for expecting
publication through that organization.
A publication contract would be the
clearest proof, but OSHRC shall also
look to the past publication record of a
requester in making this determina-
tion. To be in this category, a re-
quester must not be seeking the re-
quested records for a commercial use.
However, a request for records sup-
porting the news-dissemination func-
tion of the requester shall not be con-
sidered to be for a commercial use.

Review means the examination of a
record located in response to a request
in order to determine whether any por-
tion of it is exempt from disclosure. It
also includes processing any record for
disclosure—for example, doing all that
is necessary to redact it and prepare it
for disclosure. Review costs are recov-
erable even if a record ultimately is
not disclosed. Review time does not in-
clude time spent resolving general
legal or policy issues regarding the ap-
plication of exemptions.

Search means the process of looking
for and retrieving records or informa-
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tion responsive to a request. It includes
page-by-page or line-by-line identifica-
tion of information within records and
also includes reasonable efforts to lo-
cate and retrieve information from
records maintained in electronic form
or format. The FOIA Disclosure Officer
shall ensure that searches are done in
the most efficient and least expensive
manner reasonably possible. For exam-
ple, the FOIA Disclosure Officer shall
not search line-by-line where dupli-
cating an entire document would be
quicker and less expensive.

Working day means a regular Federal
working day. It does not include Satur-
days, Sundays, or Federal legal public
holidays.

[71 FR 56350, Sept. 27, 2006, as amended at 75
FR 41371, July 16, 2010]

§2201.5 Procedure for
records.

(a) Requests for information. All re-
quests for information must be made in
writing and must be mailed or deliv-
ered to the FOIA Disclosure Officer at
the address in §2201.3(d). The words
“Freedom of Information Act Request”
must be printed on the face of the re-
quest’s envelope or covering as well as
the request itself. Requests for infor-
mation must describe the particular
record requested to the fullest extent
possible and specify the preferred form
or format (including electronic for-
mats) of the response. The Commission
shall accommodate requesters as to
form or format if the record is readily
reproducible in the requested form or
format. When requesters do not specify
the preferred form or format of the re-
sponse, the Commission shall respond
in the form or format in which the
record is most accessible to the Com-
mission.

(b) Date of receipt. A request that
complies with paragraph (a) of this sec-
tion is deemed received on the actual
date it is received by the Commission.
A request that does not comply with
paragraph (a) of this section is deemed
received when it is actually received by
the FOIA Disclosure Officer. For re-
quests that are expected to result in
fees exceeding $250, the request shall
not be deemed to have been received
until the requester is advised of the an-
ticipated costs and the Commission has
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received full payment or satisfactory
assurance of full payment as provided
under §2201.7(f).

§2201.6 Responses to requests.

(a) Responses within 20 working days.
The FOIA Disclosure Officer will either
grant or deny a request for records
within 20 working days after receiving
the request. The 20-day period shall not
be tolled by the agency except in the
following cases. In these cases, the
agency’s receipt of the requester’s re-
sponse to the agency’s request for in-
formation or clarification ends the
tolling period.

(1) The agency may toll the 20-day
period once while awaiting information
that it has reasonably requested from
the requester under this section. The
agency may make more than one re-
quest to the requester for information
not related to issues regarding fee as-
sessment, but can only toll the 20-day
period once; or

(2) The agency may toll the 20-day
period as many times as are necessary
to clarify any issues regarding fee as-
sessment.

(b) Extensions of response time in un-
usual circumstances. In unusual cir-
cumstances, the Commission may ex-
tend the time limit prescribed in para-
graph (a) of this section by not more
than 10 working days. The FOIA Dis-
closure Officer shall notify the re-
quester in writing of the extension, the
reasons for the extension and the date
on which a determination is expected.
“Unusual circumstances” exists, but
only to the extent reasonably nec-
essary to the proper processing of the
particular request, when there is a
need to:

(1) Search for and collect the re-
quested records from one of OSHRC’s
regional offices or off-site storage fa-
cilities;

(2) Search for, collect, and appro-
priately examine a voluminous amount
of separate and distinct records that
are demanded in a single request; or

(3) Consult, with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request.

(c) Additional extension. The FOIA
Disclosure Officer shall notify the re-
quester in writing when it appears that
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a request cannot be completed within
the allowable time (20 working days
plus a 10-working-day extension). In
such instances, the requester will be
provided an opportunity to limit the
scope of the request so that it may be
processed in the time limit, or to agree
to a reasonable alternative time frame
for processing.

(d) Two-track processing. To ensure
the most equitable treatment possible
for all requesters, the Commission will
process requests on a first-in, first-out
basis using a two-track processing sys-
tem based upon the estimated time it
will take to process the request.

(1) The first track is for requests of
simple to moderate complexity that
are expected to be completed within 20
working days.

(2) The second track is for requests
involving ‘‘unusual circumstances”’
that are expected to take between 21 to
30 working days to complete and those
that, because of their unusual volume
or other complexity, are expected to
take more than 30 working days to
complete.

(3) A requester should assume, unless
otherwise notified by the Commission,
that its request is in the first track of
processing. The Commission will notify
a requester when its request is placed
in the second track for processing and
that notification will include the esti-
mated time for completion. Should
subsequent information substantially
change the estimated time to process a
request, the requester will be notified
in writing. In the case of a request ex-
pected to take more than 30 working
days for action, a requester may mod-
ify the request to allow it to be proc-
essed faster or to reduce the cost of
processing. Partial responses may be
sent to a requester as documents are
obtained by the FOIA Disclosure Offi-
cer from the supplying offices.

(e) Expedited processing. (1) The Com-
mission may place a person’s request
at the front of the queue for the appro-
priate track for that request upon re-
ceipt of a written request that clearly
demonstrates a compelling need for ex-
pedited processing. Requesters must
provide detailed explanations to sup-
port their expedited requests. For pur-
poses of determining expedited proc-
essing, the term compelling need means:
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